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What is the difference between a statutory warranty deed and a special warranty deed
A general warranty deed, or ‘statutory warranty deed’, is a document that transfers the ownership of real estate with a guarantee in the title, that is vested in fee simple, to the ownership of the property along with all past owners. When a conveyance of land takes place the new owner is listed as the last known holder of the title. Along with a list of all
past owners including their names, purchase price amount, mortgages (if any), and the sale dates. This type of deed transfers the property in the cleanest way possible to guarantee ownership. By State If you plan on buying a home for yourself or a commercial property for your business in the near future, then you will need to know about a warranty
deed. It’s the most buyer-friendly legal document available when it comes to the transferring of real property. As the name states, this type of deed provides the buyer (or grantee) a “warranty” that the seller (or grantor) has the authority to give you interest and ownership of the property. Warranty deeds offer insurance that you will have ownership
before making the final sale. It is the most common deed used in the transaction of real estate. How to Use a Warranty Deed Most instances of transferring or the selling/buying of real estate involve two strangers that have never met before. One (the grantor) is interested in selling the property, and the other (the grantee) is interested in buying it.
Warranty deeds are used to give the grantee protections against potential fraud and financial burdens that may come with the property—especially if the grantor does not have the authority to sell it! The deed stipulates the terms of the sale, in what county the sale takes place, the legal description of the property and its boundaries, the two parties
involved in the transfer and any covenants made to the new owner and past owners of the property. It is a document you will want to see and sign before closing the deal on your new property. If you receive a warranty deed with someone, you as the buyer will have these guarantees: The property has not already been sold to someone else The seller
(grantor) is the owner and can legally sell the property If there are multiple owners of the property, then the exact claim or portion of the seller’s interest is stipulated clearly and given to the buyer after the transaction Any claim by an unknown party for rights to ownership and title of the property will be dealt with and (in case of loss) reimbursed by
the seller Any debt or other outstanding or unspecified encumbrances are covered by the seller and not the buyer The property matches the legal description and address of the property in the deed All of these assurances need to be stipulated in writing. This will assure the buyer and let them know they are paying what they agreed to buy. However,
there are two versions of the warranty deed that you as the buyer need to know about. Each of them slightly changes the stipulations on the warranties provided in the deed. General Warranty Deed vs. Special Warranty Deed In the world of warranty deeds, there are two types out there you should know the difference between—general warranty
deeds and special warranty deeds. Both provide the same “warranties” that make them a necessity for buyers, but each sets slightly different standards as to the extent that these warranties cover. The general warranty deed is the all-around insurance package that provides the consumer with the highest degree of protection in the face of fraud,
issues with the property, or claims to interest/title to the real estate (as stated in the deed). With the general warranty deed, the grantor will hold full responsibility for any legal cases made against the property and any problems with it. This extends to the full history of the property, even any issues that arise from before the seller (grantor) owned
the property. Any and all covenants fall on the seller’s shoulders. On the other hand, special warranty deeds offer slightly fewer protections for the buyer than the general warranty deed. This document provides some level of protection for both the buyer and the seller. Special warranties do this by only holding the grantor responsible for any
covenants and issues with the property that came from when they owned the property. It does not extend to the entire history of the property like general warranty deeds, leaving the grantee stuck with any legal claims, debts, or covenants that were established before the period of the last owner. So if given a choice between which warranty you
would want to receive, it’s your best bet to use a general warranty for the most buyer protection. Special warranty deeds are not all bad though, and they offer at least the general insurance that you as the buyer want to have when buying any kind of real estate. Warranty Deed Laws Quit Claim Deed – When the current owner on record can only
transfer their interest in a property. It does not guarantee that the current owner actually owns the property as well as providing no other guarantees to any prior owner’s claims. This type of deed comes along with the highest risk to the Grantee (new owner). Special Warranty Deed – This type only guarantees the rights to the title during the timespan of the selling party. This type of deed does not guarantee the title for any prior owners of the land other than the seller. How to Write 1 – Download The Warranty Form In The Preferred Format Adobe PDF (.pdf) Microsoft Word (.docx) Open Document Text (.odt) The General Warranty Deed Form is accessible directly from this page. Choose the
document or file type you prefer to work with from the buttons on the right. When you are ready, select one of the buttons to obtain a PDF, OTD, or Word file. You may work on this form directly onscreen with the appropriate browser or editing program or simply print it then fill it out 2 – Supply The Preparer’s Information The upper right-hand
corner of this form will have the heading “Prepared By.” Generally, this document is prepared by the individual granting the property through this deed however, any party may prepare and submit this document on the Grantor’s behalf as well (provided the Grantor agrees with and signs this form). The first piece of information requested will be the
blank space labeled “Name.” The Full Name of the Preparer must be presented in this space. Below this will be two empty lines where the Preparer’s Address must be displayed. Finally, the State and Zip Code of the Preparer’s Address must be reported in their proper areas 3 – Define Future Recipients Once this document has been issued and
recorded, there may be some question as to where official correspondence from concerned government agencies may be sent. This information should be disclosed in the “After Recording Return To” section. As with the previous section, there will be three lines that require attention. On the first line, report the Name of the Mail Recipient. Then,
using the two empty lines below this, report the Mailing Address. Finally, the third line will require the State and Zip Code, for the documented Mailing Address, supplied in their respective spaces 4 – Supply The Requested Information Locate the heading “General Warranty Deed.” The initial area of this form will display the general language
required for this form however, you must supply information unique to the parties involved and the Deed. Enter the State where the Property is located on the first blank line this section, then report the County where the Property is located on the second blank line. Find the first two blank spaces in the paragraph introduced by the term “Know all
men…” These two spaces will require the Dollar Sum the Grantor has been paid to issue this document. It must be presented in two forms: written out and, in the parentheses, numerically. Supply this information using these areas. Next, following the term “…in hand paid to,” the Full Name of the Grantor should be presented in the available area.
The space immediately following this requires the role or status of the Grantor (i.e. wife, accountant, retiree) supplied. The last blank space on this line, after “…residing at,” must have the Grantor’s Residential Address entered. The next line, beginning with “County of” will contain three blank spaces. In this order, report County, City, and State
where the Grantor’s Residential Address is located. Locate the line after the words “…and coveys to.” This line will have three blank spaces requiring attention to define the individual (Grantee) receiving this Property. Utilize these areas to display the Grantee’s Full Name, the role or status of the Grantee, and the Residential Address of the Grantee
(in that order). The final area of this paragraph begins with the words “Exhibit A…” Here, you must supply the County and the State, where the Property being granted through this deed is located, using the two blank spaces provided on this line. Below this statement will be several blank lines where the Legal Description of the Property being
granted must be provided. If there is not enough room, you may include the Legal Description as an Attachment that is properly labeled, signed, and dated. 5 – Required Grantor Signature The Grantor should read the statements on the second page. Below this, ample space for two Grantors to provide their Signatures will be available. This section
must be signed by at least one Grantor. Such Signatures should take place before two Witnesses, and a Notary Public. Each Grantor will need to Sign his or her Name on the line labeled “Grantor Signature.” Below this, the Grantor’s Printed Name must be presented. The Grantor’s Address must also be reported and this may be done using the last
two blank lines of his or her Signature area (“Address” and “City, State, & Zip”) Locate the heading “In Witness Whereof.” Here, there will be enough room for two Witnesses to provide their Signatures. Each Witness must Sign and Print his or her Name as well as provide his or her Address. The last page of this document has been reserved for the
Notary Public who will notarize this form. Only he or she may fill out this area by supplying such facts as the Location, Signature Parties, and Date. Once, these items have been supplied by the Notary, he or she will then supply the required credentials and notarization seal for this document to be complete. A warranty deed can be revoked. In most
situations, the person signing the deed needs the cooperation of the person who received the deed to revoke it. If the deed was prepared to transfer property between family members or close friends, this might not be a problem. If the deed was prepared for a property transfer as part of a typical sale, though, you probably will have to take legal
action to revoke the deed. A warranty deed is used to transfer ownership of real estate from one person to another. In this regard, a warranty it is similar to a grant deed or a quitclaim deed. The warranty deed, though, is typically used when the real estate is being sold for full value, referred to as an "arms-length transaction." A warranty deed is used
in this situation because it gives assurances to the buyer that the seller has good title to the property and is free from liens and any other claims of ownership. To properly prepare a warranty deed as part of a sale, the deed must be signed by the owner-seller, with his signature notarized as required by state law where the property is located. Until the
completed deed is delivered by the seller to the buyer, the real estate has not been transferred. As a practical matter, a seller in possession of the deed has the power to revoke the intended transfer of the real estate by refusing to relinquish possession of the deed or by defacing, shredding or otherwise making sure the deed is destroyed. After the
owner-seller delivers a completed warrant deed to the buyer, the transfer of the real estate is complete. Although recording the deed with the local government office that maintains real estate records is customary, it is not required to make the transfer effective between the buyer and seller. Recording the deed is intended to give the public notice of
the transfer. Regardless of whether the buyer is simply in possession of the deed or has already recorded it, a revocation of the deed will require the cooperation of the buyer. Assuming the buyer agrees to revoke the deed before it is recorded, the buyer can return the deed to the seller to effectuate the revocation. If the deed was recorded, the buyer
will have to sign a document that rescinds the warranty deed that is suitable for recording. When that document is recorded, the revocation is complete. In the event that the buyer refuses the seller's request to revoke the warranty deed -- which most likely was recorded -- the seller's only course of action is to file a lawsuit and request that the court
rescind the transaction associated with the warranty deed. Such a lawsuit is typically referred to as a "quiet title" action -- that is the seller is asking the court to establish that he is entitled to ownership of the property free from any claim by the buyer. This type of lawsuit is complex and should only be undertaken with the assistance of an
experienced real estate attorney. According to Investopedia, quitclaim deeds are legal instruments that transfer ownership of a property. Specifically, they are used in instances where a property is jointly owned and both owners want to transfer complete ownership to just one of them. While the deed transfers rights of ownership "for all time," the
parties do have an allowable time period during which either one can challenge the deed's validity. After that time period expires, however, a statute of limitations goes into effect, at which point the quitclaim may no longer be contested. A quitclaim deed transfers a prior co-owner's portion of rights in a property to the other co-owner, thereby making
the grantee sole owner of the property. But Investopedia reminds that quitclaims only transfer rights in a property. They do not transfer responsibility for any liabilities, such as mortgage debts or tax liens, that were attached to the property at the time of the deed's filing. Furthermore, unlike warranty or grant deeds, quitclaims make no guarantees
about the property's condition or the status of the property's title. So, when a quitclaim deed is contested, all that is under consideration is ownership of the property. In most states, there is a period of two years following the deed's filing date during which the quitclaim deed can be contested. If either the grantor or grantee wants to challenge the
validity of the quitclaim deed, the challenge must be made during this time period. Otherwise, a statute of limitations will go into effect, and the deed's validity may no longer be contested. In California, the statute of limitations is five years. Any challenge to the quitclaim must be based on either a procedural error or on undo duress. Procedural errors
include incorrect information, such as an incorrect property description, or a falsified signature. Quitclaims can also be challenged if it is discovered that one of the co-owners did not really ever own the property or if a monetary transfer was part of the transaction but was never recorded on the deed. Spelling errors or typos do not constitute
procedural errors, nor does using a person's common name rather than legal name, for example, if the grantee is listed as Liz Smith rather than Elizabeth Smith. Many quitclaims are used as part of divorce settlements, and it is possible that one of the parties could claim that the deed was signed with undo duress. It is also possible that one of the
parties could have been senile or mentally retarded at the time of signing, or otherwise not legally considered fit to sign the deed. In order to contest a quitclaim, a legal suit must be filed by one of the parties within the time frame before the start of the deed's statute of limitations. As long as the challenge is filed in time, it does not matter if the
actual trial date is within the statute of limitations. Consult a lawyer if you wish to bring an action to court that contests a quitclaim deed.
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